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To promote the leadership of the United States in global innovation by establishing a 

robust patent system that restores and protects the right of inventors to own and enforce 

private property rights in inventions and discoveries, and for other purposes. 
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SEC. 2. Findings. 

 

The Congress finds the following: 

 

(1) The Congress created a patent system to “promote the Progress of Science and useful 

Arts, by securing for limited Times to Authors and Inventors the exclusive Right to their 

respective Writings and Discoveries,” as provided for in the Constitution of the United 

States. 

 

(2) The Leahy-Smith America Invents Act (Public Law 112–29) enacted on September 

16, 2011, and several decisions of the Supreme Court and others have harmed the 

progress of Science and the useful Arts by eroding the strength and value of the patent 

system. 

 

(3) The United States Government exists to protect life, liberty, and property, which 

includes intellectual property. 

 

(4) A United States patent secures a private property right to an inventor. 

 

(5) This Act restores the patent system as envisioned by the Constitution of the United 

States and America’s founders. 

 

SEC. 3. Restoring the right of inventors to obtain injunctions. 

  

Section 283 of title 35, United States Code, is amended to read as follows: 

 

a) The several courts having jurisdiction of cases under this title may grant 

injunctions in accordance with the principles of equity to prevent the violation of 

any right secured by patent, on such terms as the court deems reasonable.  

b) Notwithstanding subsection (a), in general the courts shall issue permanent 

injunctions once infringement and validity have been adjudged absent exceptional 

circumstances. 



 

Sense of Congress.—It is the sense of Congress that inventors and small businesses have 

a fair expectation they will be able to commercialize by themselves or with others and 

that injunctions level an otherwise insurmountable advantage market incumbents have. 

 

Sec. 4. Restoring what is patentable. 

 

Section 101 of title 35, United States Code, is amended to read as follows: 

 

a) Eligible Subject Matter.—Whoever invents or discovers any useful process, 

machine, manufacture, composition of matter, or any useful improvement thereof, 

shall be entitled to a patent therefor, subject only to the conditions and 

requirements set forth in this title. 

 

b) Sole Exceptions to Subject Matter Eligibility.—A claimed invention is ineligible 

under subsection (a) only if (1) the claimed invention as a whole exists in nature 

independent of and prior to any human activity, or (2) can be performed solely in 

the human mind. 

 

c) Sole Eligibility Standard.—The eligibility of a claimed invention under 

subsections (a) and (b) shall be determined without regard to the requirements or 

conditions of sections 102, 103, and 112 of this title, the manner in which the 

claimed invention was made or discovered, or whether the claimed invention 

includes an inventive concept. 

 

Sense of Congress.—It is the sense of Congress that— 

 

(1) the Supreme Court’s recent jurisprudence concerning subject matter patentability has 

harmed the progress of science and the useful arts; 

 

(2) the United States patent system must protect and encourage research and development 

in such scientific disciplines as would promote the progress of science and the useful arts 

by securing for limited times to inventors the exclusive rights to their discoveries and 

provide scientists in the life sciences, computer sciences, and other disciplines, with 

certainty that their discoveries and inventions are entitled to patent protection; and 

 

(3) this amendment effectively abrogates Alice Corp. v. CLS Bank International, 134 S. 

Ct. 2347 (2014) and its predecessors to ensure that life sciences discoveries, computer 

software, and other inventions and discoveries are patentable, and that those patents are 

enforceable. 

 

Sec. 5. Restoring the right of trial by jury. 

 

Section 324(a) of title 35, United States Code, is amended to read as follows: 

 

(a)Threshold.— 



The Director may not authorize a post-grant review to be instituted unless the Director 

determines that the information presented in the petition filed under section 321, if such 

information is not rebutted, would demonstrate that it is more likely than not that at least 

1 of the claims challenged in the petition is unpatentable. No post-grant review shall be 

instituted without the written consent of the patent holder. 

 

Section 304 of title 35, United States Code, is amended to read as follows: 

 

If, in a determination made under the provisions of subsection 303(a), the Director finds 

that a substantial new question of patentability affecting any claim of a patent is raised, 

the determination will include an order for reexamination of the patent for resolution of 

the question. No order for reexamination shall be given without the written consent of the 

patent holder. The patent owner will be given a reasonable period, not less than two 

months from the date a copy of the determination is given or mailed to him, within which 

he may file a statement on such question, including any amendment to his patent and new 

claim or claims he may wish to propose, for consideration in the reexamination. If the 

patent owner files such a statement, he promptly will serve a copy of it on the person who 

has requested reexamination under the provisions of section 302. Within a period of two 

months from the date of service, that person may file and have considered in the 

reexamination a reply to any statement filed by the patent owner. That person promptly 

will serve on the patent owner a copy of any reply filed. 

 

 Sense of congress.—It is the sense of Congress that— 

 

(1) post-grant administrative reviews such as introduced by the Leahy-Smith America 

Invents Act have harmed the progress of science and the useful arts by denying and or 

restricting the right of inventors to trial by jury and subjecting their patents to serial 

challenges; 

 

(2) post-grant administrative reviews invalidate patents at an unreasonably high rate; 

 

(3) patent rights should be protected from unfair and unconstitutional adjudication at the 

Patent and Trademark Office and all duly issued patents should be adjudicated in a 

judicial proceeding, with juries when demanded; 

 

(4) it is the intent of Congress to abolish all post-grant administrative reviews under 

chapters 30 and 32 of title 35, United States Code without the written consent of the 

patent holder. 

 

(5) no American should be forced into an administrative review of any private property 

right and thereby be effectively denied their right to a trial by jury. 

 

Sec. 6. Specification and Claims. 

 

Section 112, subsection (a) of title 35, United States Code, is amended to read as follows: 

(a)In General.— 



The specification shall contain a written description of the invention  in such full, clear, 

concise, and exact terms as to enable any person skilled in the art to which it pertains, or 

with which it is most nearly connected, to make and use the same. The written 

description shall set forth the best mode contemplated by the inventor or joint inventor of 

carrying out the invention. These are the sole written description requirements of the 

specification. 

 

Section 112, subsection (c) of title 35, United States Code, is amended to as follows: 

 

(c)Form.— 

A claim may be written in independent or, if the nature of the case admits, in dependent 

or multiple dependent form. The amendment of any claim shall not create estoppel unless 

it is so amended to avoid possible prior art and only (1) as regards the precise 

embodiment cancelled and (2) if the applicant expressly waives their rights to such 

cancelled embodiment. 

 

Sense of congress.—It is the sense of Congress that in the interest of the country 

considering the risks, difficulties and expense in creating, patenting and commercializing 

new technologies that the law should strive to preserve and strengthen issued patents so 

as to encourage inventors who rely on the promise of the law to 

bring their inventions to market by which our economy is accelerated. 

 

Sec. 7. Repairing additional damage of the America Invents Act. 

 

(a) Repeal of first-to-File system under the America Invents Act.—Section 3 of the 

Leahy-Smith America Invents Act (Public Law 112–29), including each amendment 

made by such section, is repealed and any amendment made by such section to any 

provision shall be effective as if the provision had not been amended by such section. 

 

(b) First-to-Invent.—Notwithstanding any other provision under title 35, United States 

Code, a person shall be entitled to a patent where the inventor is first to conceive of the 

invention and diligently reduces the invention to practice. 

 

(c) One-Year grace period.—Notwithstanding any other provision under title 35, United 

States Code, a person shall be entitled to a one-year grace period before filing an 

application for a patent, as the grace period existed before the date of the enactment of 

the Leahy-Smith America Invents Act under section 102 of title 35, United States Code, 

and with the same meaning of the terms “in public use” and “on sale in this country” as 

interpreted before the enactment of the Leahy-Smith America Invents Act. 

 

(d) Repeal of Priority examination under the America Invents Act. —Section 25 of the 

Leahy-Smith America Invents Act (Public Law 112–29), including each amendment 

made by such section, is repealed and any amendment made by such section to any 

provision shall be effective as if the provision had not been amended by such section. 

 



(e) Repeal of Defense to infringement under the America Invents Act.—Section 5 of the 

Leahy-Smith America Invents Act (Public Law 112–29), including each amendment 

made by such section, is repealed and any amendment made by such section to any 

provision shall be effective as if the provision had not been amended by such section. 

 

(f) Repeal of Inventor’s oath under the America Invents Act.—Section 4 of the Leahy-

Smith America Invents Act (Public Law 112–29), including each amendment made by 

such section, is repealed and any amendment made by such section to any provision shall 

be effective as if the provision had not been amended by such section. 

 

(g) Repeal of Fee setting authority under the America Invents Act.—Section 10 of the 

Leahy-Smith America Invents Act (Public Law 112–29), including each amendment 

made by such section, is repealed and any amendment made by such section to any 

provision shall be effective as if the provision had not been amended by such section. 

 

(h) Repeal of Fees for patent services under the America Invents Act.—Section 11 …. 

 

(i) Repeal of Advice of counsel under the America Invents Act.—Section 17 of the 

Leahy-Smith America Invents Act (Public Law 112–29), including each amendment 

made by such section, is repealed and any amendment made by such section to any 

provision shall be effective as if the provision had not been amended by such section. 

 

(j) Repeal of Transitional program for covered business method patents under the 

America Invents Act.—Section 18 of the Leahy-Smith America Invents Act (Public Law 

112–29), including each amendment made by such section, is repealed and any 

amendment made by such section to any provision shall be effective as if the provision 

had not been amended by such section. 

 

(k) Repeal of Jurisdiction and procedural matters under the America Invents Act.—

Section 19 of the Leahy-Smith America Invents Act (Public Law 112–29), including each 

amendment made by such section, is repealed and any amendment made by such section 

to any provision shall be effective as if the provision had not been amended by such 

section. 

 

(l) Repeal of Technical amendments under the America Invents Act.—Section 20 of the 

Leahy-Smith America Invents Act (Public Law 112–29), including each amendment 

made by such section, is repealed and any amendment made by such section to any 

provision shall be effective as if the provision had not been amended by such section.  

 

 

Sense of congress.—It is the sense of Congress that— 

 

(1) reverting the United States patent system from a “first-to-file” system back to 

“first-to-invent” system will promote the progress of science and the useful arts 

by securing for limited times to inventors the exclusive rights to their discoveries 

and incentivize innovation and protect inventors’ rights; 



 

(2) restoring the one-year grace period before the first and true inventor must file 

a patent application on an invention will promote the progress of science and 

useful arts by enabling inventors once again to disclose inventions in order to 

attract investment, complete research and development on the invention, test, 

improve, and perfect the invention so as to improve the invention and the quality 

of the patent application; and 

 

(3) the repeal of sections 3-5, 10, 11, 17-20 and 25, and the amendments made by 

these sections, of the Leahy-Smith America Invents Act, restore sections 100, 

102, 103, 135, and 291 of title 35, United States Code, to the way such sections 

read on the day before the date of the enactment of such Act. 

 

Sec. 8. Final jurisdiction in patent cases.  

 

Section 1 of title 28, United States Code, is amended to read as follows: 

 

(a) The Supreme Court of the United States shall consist of a Chief Justice of the 

United States and eight associate justices, any six of whom shall constitute a 

quorum. 

(b) The Court shall include a division to hear all patent cases. It shall consist of a 

Chief Justice and four associate justices, any two of whom shall constitute a 

quorum. Each division justice shall be competent to sit as a judge of the division, 

and have: 

a. a bachelors or advanced degree in engineering or science discipline 

b. a law degree with ten or more years experience in patent law 

 

 

Sense of congress.—It is the sense of Congress that—recent decisions of the courts have 

caused great uncertainty for inventors,  small businesses and others creating a business 

environment where they have no realistic expectation they will be able to commercialize 

their inventions. This new division of the Supreme Court will restore inventor confidence 

and encourage investment in new technologies that grow the American economy. 

 

Sec. 9. Restoring patents as a private property right. 

 

(a) Private property patent right.— 

 

(1) AMENDMENT.—Chapter 10 of title 35, United States Code, is amended by adding 

at the end the following new section: 

 

“§ 106. Private property patent right 

 

“A patent right is a private property right secured to an inventor upon issuance of the 

patent that shall only be revoked by a court ruling in a judicial proceeding, unless the 

patent owner consents in writing to an administrative or other procedure.”. 



 

(2) TECHNICAL AND CONFORMING AMENDMENT.—The table of sections for 

chapter 10 of title 35, United States Code, is amended by adding at the end the following 

new item: 

“106. Private property patent right.”. 

 

(b) Ownership; assignment.—Section 261 of title 35, United States Code, is amended— 

 

(1) in the first sentence, by striking “patents shall have the attributes of personal 

property” and inserting the following: “patents shall be recognized as private property 

rights”; and 

 

(2) by inserting after the second sentence the following: 

 

“As private property rights, applications for patents, patents, and interests therein shall be 

freely transferrable, in whole or in part, including conveyance by assignment or license. 

Any successors, heirs, assigns, or licensees of a patent owner, who receive a lesser 

interest in a patent, shall be subject to any and all restrictions of their interest in the 

patent, provided that the successors, heirs, assigns, or licensees have actual or 

constructive notice of such restrictions.”. 

 

(c) Sense of Congress.—It is the sense of Congress that— 

 

(1) recent jurisprudence of the United States Supreme Court, including Impression 

Products Inc. v. Lexmark International, Inc., have harmed the progress of science and the 

useful arts by limiting the ability of patent owners to exclude unlicensed customers from 

their supply chains; and 

 

(2) meaningful patent rights must permit patent owners to freely assign their rights in 

whole, or in part, and to ensure that successors, heirs, or assigns of a patent owner, or 

their assigns, are duly bound by restrictions or exclusions set by patent owners on the use 

of their property. 

 

Sec. 10. Exhausted remedies with the PTO. 

 

Sections 141(a) through (c) of title 35, United States Code, are amended to read as 

follows: 

 

(a) EXAMINATIONS.—An applicant who is dissatisfied with the final decision in 

an appeal to the Patent Trial and Appeal Board under section 134(a) may appeal 

the Board’s decision to the United States Court of Appeals for the Federal Circuit 

and sue for costs and damages. By filing such an appeal, the applicant waives his 

or her right to proceed under section 145. 

(b) REEXAMINATIONS.—A patent owner who is dissatisfied with the final 

decision in an appeal of a reexamination to the Patent Trial and Appeal Board 



under section 134(a) may appeal the Board’s decision only to the United States 

Court of Appeals for the Federal Circuit and sue for costs and damages.  

(c) POST-GRANT AND INTER PARTES REVIEWS.—A party to an inter partes 

review or a post-grant review who is dissatisfied with the final written decision of 

the Patent Trial and Appeal Board under section 318(a) or 328(a) (as the case may 

be) may appeal the Board’s decision only to the United States Court of Appeals 

for the Federal Circuit and sue for costs and damages. 

 

Section 145 of title 35, United States Code, is amended to read as follows: 

 

An applicant dissatisfied with the decision of the Patent Trial and Appeal Board in an 

appeal under section 134(a) may, unless appeal has been taken to the United States 

Court of Appeals for the Federal Circuit, have remedy by civil action against the 

Director in the United States District Court for the Eastern District of Virginia and 

sue for costs and damages if commenced within such time after such decision, not 

less than sixty days, as the Director appoints. The court may adjudge that such 

applicant is entitled to receive a patent for his invention, as specified in any of his 

claims involved in the decision of the Patent Trial and Appeal Board, as the facts in 

the case may appear, and such adjudication shall authorize the Director to issue such 

patent on compliance with the requirements of law. All the expenses of the 

proceedings shall be paid by the applicant if not (a) a sole inventor, or (b) a small 

business as defined by the Small Business Administration.  

 

 


